IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) G VIL ACTI ON
V. :

UNI TE (UNI ON OF NEEDLETRADES,

| NDUSTRI AL & TEXTI LE EMPLOYEES

AFL-CI O, et al. ) NO. 04-2841

MEMORANDUM

Dal zel I, J. Decenber 4, 2006
Plaintiffs nmove to unseal the portions of the summary

j udgnent record that the parties filed under seal. Defendant

UNI TE HERE ("UNI TE") has responded, and both parties have filed

suppl emental briefs. The parties have agreed to unseal nobst of

t he docunments in question, so today we address whet her the

information that UNITE identifies for continued protection should

remai n under seal.

Backgr ound?

I n Decenber of 2004, defendants? noved for a protective

order, suggesting, inter alia, that what they called a

"col |l ective bargaining privilege" insulated information from

! Because of the lengthy history of this litigation, we
rehearse here only the factual background relevant to the notion
now before us.

2 In Decenber of 2004, defendants included UNITE, Bruce
Raynor, and the International Brotherhood of Teansters (the
"Teansters"). This notion to unseal concerns only defendant
UNITE. M. Raynor did not filed his summary judgnent docunents
under seal, and we dism ssed the Teansters before summary
judgnent notion practice. See Oder of Sept. 23, 2005 (approving
Consent Order between plaintiffs and the Teansters that settled
all clains between them and di sm ssed the action against the
Teansters).



di scl osure. Because we found no authority that supported such a
broad privilege, we rejected that argunent. See Order of Jan. 7,
2005 at 3 n.1. W nevertheless held that, in light of the
contentious history between defendants and C ntas, the conpany
whose enpl oyees the unions are trying to organi ze, defendants'
concerns identified a risk of injury that was sufficiently
defined and serious to warrant a protective order. Id. at 99
(9)-(j). We therefore all owed defense counsel to "[designate]
potenti al evidence as confidential if that potential evidence
directly relates to defendants' | abor union organizing or
nmobi | i zation strategi es” and created a procedure whereby
plaintiffs could challenge such designations. See id. at T 2-4.
Pursuant to that protective order, plaintiffs and UNITE filed a
nunber of docunents under seal, including nuch of the summary
j udgnent record.

UNI TE havi ng appeal ed our grant of summary judgnent to
plaintiffs (but not yet to the class), plaintiffs now nove to
unseal the portion of the summary judgnment record that the

3

parties filed under seal,” contendi ng that changed circunstances

warrant it. Pursuant to our Order of Novenber 9, 2006, * the

® These docunents are the parties' Joint Stipulation of
Facts and Suppl enental Joint Stipulation of Facts, and the
Exhi bits thereto; the Declarations of Thonas Kennedy, Ahner
(aheed, Megan Chanbers, Julie Hodek, Eric Frumin, and the
Exhibits thereto; and the parties' Menoranda of Law filed in
Support of their Cross-Mdtions for Summary Judgnent, including
t he Exhibits and docunents attached thereto.

* That Order resolved some of the arguments raised in the
noti on and response, so we shall not revisit those matters.



parties filed supplenental briefs identifying the portions of the
summary judgnent record they believe should remain under seal.
See Order of Nov. 9, 2006 11 (i)-(k), n.2, 171 1-2, n. 4.

Al t hough, as noted, this case is now on appeal, and m ndful of
Third Crcuit Local Appellate Rule 30.3(b) and M scel | aneous Rul e
106.1(c)(2), we hope that by resolving this notion we wll

sinplify matters for the appellate record.

1. Analysis

A. Legal Standard

Qur Court of Appeals has instructed that "[e]ven if the
initial sealing was justified, when there is a subsequent notion
to renove such a seal, the district court should closely exam ne
whet her circunstances have changed sufficiently to allow the
presunption allow ng access to court records to prevail.” Mller

V. Indiana Hosp., 16 F.3d 549, 551-52 (3d Cr. 1994). It has

al so enphasi zed that "continued sealing nust be based on ' current
evi dence to show how public dissem nation of the pertinent
materials now woul d cause the conpetitive harm[they] clainf].""

Leucadia, Inc. v. Applied Extrusion Technologies, Inc., 998 F.2d

157, 167 (3d Cir. 1993) (quoting Republic of the Philippines v.

West i nghouse Elec. Corp., 949 F.2d 653, 663 (3d Cir.1991)).

Al nost two years have passed since we issued our
protective order, and since then UNI TE has continued to
vi gorously wage agai nst G ntas what UNI TE descri bes as "the

| argest union drive in North America." UN TE HERE,
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http://ww. unitehere.org (last visited Dec. 4, 2006). In January
of 2005, we were concerned that Cintas m ght use information
about UNITE s organi zi ng nethods "to devise preenptive defenses
to defendants' wunionization effort.” Oder of Jan. 7, 2005
(f). Now, however, al nost four years have passed since UN TE
| aunched its canpaign, and during this time UNITE and C ntas have
| earned nuch about each other's goals, strategies, and tactics.
| ndeed, a visit to their respective Wb sites reveals that these
adversaries are intimtely aware of each another's activities.
See UNITE HERE, http://ww. unifornjustice.org (last visited Dec.
4, 2006); G ntas, http://ww.cintas.conl conpany/ news_nedi a/
cintas_and_uni ons/union_tactics.asp (last visited Dec. 4, 2006).
Thus, UNITE no |onger faces the sanme potential harmit did
earlier in the canpaign

Al so, nmuch of the information filed under seal is now
part of the public record. Wen ruling on the cross-notions for
summary judgnent and holding that UNITE s |icense plate retrieva
activities violated the Driver's Privacy Protection Act ("DPPA"),
we expressly relied upon and referred to nuch of the seal ed
information. Release of testinony about publicly avail able

information is not entitled to continued sealing. See MIller, 16

F.3d at 551 (ordering a district court to unseal a record and
finding it relevant that the district court's published opinions
relied on sealed information).

On these facts, we find that circunstances have changed

sufficiently to warrant reeval uati ng whether the information
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UNI TE wants to keep under seal should remain so. W now consi der
the standard we nust apply to any information that UNI TE wants us
to protect.

The common | aw right of public access to judicial
records is "beyond dispute,” but it is "not absolute."

Littlejohn v. Bic Corp., 851 F.2d 673, 678 (3d Gr. 1988)

(citation omtted). W nust bal ance "the strong comon | aw
presunption of access . . . against the factors mlitating
agai nst access." Leucadia, 998 F.2d at 165 (quoting Bank of

Anerica Nat'l Trust & Savings Ass'n. v. Hotel Rittenhouse

Assocs., 800 F.2d 339, 344 (3d Cir. 1986)). Interests overriding
the public's right to access can include "the content of the
information at issue, the relationship of the parties, or the

nature of the controversy." Publicker Industries, Inc. v. Cohen,

733 F.2d 1059, 1073 (3d Cir. 1984).

Not abl y, when the continued sealing of docunents is
chal | enged, the burden of overriding the presunption of access
rests squarely with the party seeking secrecy, who nmust "show
that the interest in secrecy outwei ghs the presunption” by making
"a "particularized show ng of the need for continued secrecy' if
t he docunents are to remain under seal." Leucadia, 998 F.2d at

165-66 (quoting Bank of Anerica, 800 F.2d at 344, 346). This

party cannot satisfy its burden with "[b]Jroad allegations of
harm bereft of specific exanples or articulated reasoning." In

re Cendant Corp., 260 F.3d 183, 194 (3d G r. 2001) (citation

omtted). |Instead, it nust show with "specificity" that the
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portion of the record it seeks to keep fromthe public contains
the type of information courts protect and that its "disclosure
will work a clearly defined and serious injury to [it]." I1d.
(quoting MIler, 16 F.3d at 551).

Under this jurisprudence, we nust consider whet her
UNI TE has shown with sufficient particularity that it wll suffer
"a clearly defined and serious injury" if we unseal the portions
of the summary judgnent record that remain in dispute. UN TE has
in fact agreed that nmuch of the sunmary judgnent record can be
unseal ed and has carefully identified those docunents or portions
of docunents that it believes nerit continued sealing. It
separates these docunents into two categories: (1) those
contai ning personal information about non-parties; and (2) those
directly relating to its |abor union organizing or nobilization
strategi es.

B. Docunents containing personal informtion

As to the first category, UNITE identifies thirteen

docunents. It asserts that each contains highly persona
information -- nanes, addresses, tel ephone nunbers, ages, health
i nformation, and checking account nunbers -- about current and

former Cintas workers and others who are not parties to this
litigation. UNTE contends that the public has no legitinmate
interest in such docunents, while the people whose information is
contained within the docunents have the greatest interest in

mai ntai ning their privacy. Moreover, UN TE points out that many

of the docunents contain information about worker conplaints
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against Cintas, and G ntas could use that information to
retaliate agai nst workers.

Privacy interests are at the heart of this litigation.
W agree with UNITE that the rel ease of personal information
could result in "clearly defined and serious injury" by
needl essly exposing to the public precisely the type of personal
information that Congress protected through the DPPA, and
possi bly exposing Ci ntas enpl oyees to retaliation for conplaints
agai nst their enployer. Even plaintiffs agree that nost of the
docunents UNITE identifies within this category warrant
protection. In |light of these facts, and the absence of a
legitimate public interest in this information, we find that the
type of personal information UNI TE seeks to protect nerits
continued sealing. W exam ne each of the thirteen docunents
that UNITE identifies to ensure that each indeed contains such
personal information

W begin with the ten that plaintiffs agree should
remai n under seal. Exhibit Il to the parties' Supplenental Joint
Stipulation of Facts contains notor vehicle records abstracts
Wi th personal information. Exhibits F, G J, K L, and Mto the
Hodek Decl aration, as well as Exhibit E to the Qadeer
Decl aration, are Discrimnation |Inventory Fornms contai ni ng
personal information of present and forner Ci ntas enpl oyees.
Exhibits | and S to the Frum n Declaration are docunents that
were attached to conplaints filed with OSHA, and these set forth

personal information about sone C ntas enpl oyees, as well as
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descriptive information fromwhich Cntas m ght determ ne others
identities. Having exam ned these docunents, we concl ude that
each contains personal information that should be protected and
shal|l therefore remain under seal

The three docunents over which the parties disagree are
Exhibit Ato the Frumn Declaration, Exhibit |I to the Qadeer
Decl aration, and plaintiffs' Exhibit 32. Exhibit Ato the Frumn
Decl aration is a conpleted Laundry Safety Checklist for a naned
Cintas enployee. Plaintiffs state that their copy of this
docunent does not provide a nane. See Pls.' Supp. Br. at 3 n.5.
However, the Court's copy does in fact have a nanme that is
partially obscured, yet still legible. Because a C ntas enpl oyee
is identified, this docunment will remain seal ed.

Next, Exhibit | to the Qadeer Declaration is Wage &
Hour Overtine Surveys that C ntas workers conpleted. Wile
enpl oyees' nanmes are not on the surveys, the enpl oyees provided
sufficient descriptors (i.e., time of hiring, work |ocation, work
hours, conpensation) that C ntas could deduce their identities.
Because of a risk of identification and the possibility of
retaliation, this docunent will remain under seal

Lastly, plaintiffs' Exhibit 32 is a personal check that
Ernest Bennett, UNITE s International Vice-President, gave to
Jason Coulter, a UNITE enpl oyee, to reinburse himfor Westlaw
expenses incurred on behalf of UNITE s |icense plate retrieva
activities. W agree with plaintiffs that the check, which UNI TE

used to advance its "tagging" activities, should be in the public
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record. However, the personal information on the check -- the
name of the other account hol der, the honme address, the account
nunber, the name of the bank, Coulter's account nunber on the
back of the check, and any other information that m ght be used
to ascertain personal banking information -- nust be redacted to
protect M. Bennett's and the other account holder's privacy.

We shall also protect sone information that UNI TE seeks
to seal as related to its canpaign (i.e., its second category),
but which we find pertains to privacy interests. First, we shall
redact deposition testinony that identifies the nanmes and
addresses of people whose license plate nunbers UNITE al | egedly
searched. See Pls." Mot. for Summ J. Ex. ("Pls.' Ex.") 19
Dart ayet - Rodri guez Dep. 69:13-21, 72:2-25, Jan. 10, 2006.

Second, we shall redact all information concerning health matters
that are irrelevant to this litigation. See Pls.' Ex. 1 Bennett
Dep. 85:6-17, Jan. 12, 2006, Pls.' Ex. 33 Bennett Dep. 268:8-12,
269: 3-6, 272:2-4, Jan. 12, 2006. Third, we shall protect
docunents and di scussi ons concerning UNI TE s personnel

eval uations and enpl oynent decisions. See Supp. to Jt. Stip. of
Facts Ex. FF;, Pls.' Ex. 13 Coulter Dep. 40:2-49:11, Cct. 27,
2005; Pls." Ex. 33 Bennett Dep. 279:17-280:25. Each of these
redactions invol ves personal information about sonmeone, and the
public has either no legitimate interest therein or a mnim
interest that is outweighed by inportant privacy concerns.

C. Information relating to UNITE s | abor union
organi zing or nobilization strateqgies
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UNI TE contends that information about its organizing
and nobilizing strategy should remain seal under because of the
"content of the information at issue, the relationship of the

parties or the nature of the controversy.” Publicker Industries,

Inc. v. Cohen, 733 F.2d 1059, 1073 (3d Cr. 1984). UN TE asserts

that it and Cntas "could not be greater antagonists"” and that
"the real controversy underlying this lawsuit is the ongoi ng
battle between Cintas and UNITE." UN TE s Supp. Mem of Law in
Qop'n to Pls." Mdt. to Unseal ("UNITE s Supp. Mem") 12. As to
the "content” it seeks to protect, in addition to the informtion
we al ready discussed, UNITE identifies passages from si xteen
depositions. It subdivides that information into three
categories: (1) canpaigns other than the G ntas canpaign; (2)

UNI TE s internal deliberations and strategy discussions relating
to the Cintas canpaign; and (3) information relating to the
agreenent between UNI TE and the Teansters concerning the C ntas
canpaign. W note that plaintiffs agreed to the continued
sealing of sonme of this information, but we review all testinony
that UNI TE specified with a view to whether our jurisprudence
supports its continued seali ng.

First, UNITE contends that release of information about
ot her canmpaigns will inflict upon it a serious injury by offering
val uabl e i nformati on about UNITE s operations to targeted
enployers. It further asserts that sonme "canpai gns" discussed in
depositions were "nerely 'probes’ by UNI TE organi zers and never

ripened in to an organi zing canpaign.” UNTE s Supp. Mem 10.
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UNI TE infornms us that "[t]here is no public source from which
this information could be obtained.”" 1d. It has also identified
preci sely where depositions disclose information about non-public
"probes,"” as opposed to public canpaigns. See UNITE s Second
Supp. Mem of Lawin Qop'n to Pls.' Mt. to Unseal ("UNITE s
Second Supp. Mem ") 1-2.

To the extent that depositions nention UNITE s public
canpai gns and its use of |ongstanding and wel | - known uni on
organi zi ng net hods, we shall not seal such information. This
information is already in the public realmor is typical of union
canpai gni ng, and therefore testinony about it cannot work the
type of harmthat UNITE clains. Wth respect to non-public
"probes,” however, we agree with UNITE that rel ease of such
information could harmUNITE s ability to organi ze by revealing
its strategic thinking to potentially targeted enpl oyers who
m ght use such information to preenpt UNI TE' s organi zi ng
activities. W shall therefore protect deposition testinony

about "probes."®

> W note that plaintiffs filed a letter inreply to UNITE s
Second Suppl enmental Menorandumin which they contend that UN TE
m sidentified sone public canpaigns as "probes.” Pls.' Letter of
Nov. 30, 2006.

First, plaintiffs wongly accuse UNI TE of designating the
public Dillard s canpaign as a probe. Conpare UNI TE s Second
Supp. Mem 1 (requesting redaction for 85:12-86:18 of the Bennett
Deposition) with Pls." Ex. 1 Bennett Dep. 86:19-87:5 (discussing
Dillard s canpaign).

Second, plaintiffs' exhibits show that sone of the passages
that UNI TE seeks to redact as containing information about probes
actually reference public canpaigns. See Pls.' Letter of Nov.
30, 2006, Exhibits. However, counsel often asked deponents to
i st canpai gns they worked on and did not ask themto distinguish
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Second, UNITE seeks to protect internal deliberations
and strategy discussions relating to the G ntas canpai gn,
particularly information about the percentage of its budget
dedi cated to organi zi ng, canpai gn planni ng and procedures
(i ncluding house calling techniques and license plate retrieval),
and personnel assignnments. |t argues that because the Ci ntas
canpaign is on-going, revealing its internal deliberations and
strategy wll benefit C ntas and harm UN TE.

But UNITE largely relies on broad all egations of harm
and does not address how the passage of tine has altered the harm
calculus. W have already noted that at this |late date -- al nost
four years into UNNTE' s Cintas canpaign -- these two adversaries
are all too famliar with each other's goals, strategies, and

techni ques, so the depositions are unlikely to contain surprising

bet ween public and non-public activities. Therefore, the
deponents' responses often list public and non-public "canpai gns”
in the same sentence or paragraph. W are satisfied that if a
short passage of testinony nmentions a mx of public canpaigns and
non- public probes, it my be redacted. W see no need to slice
this any finer.

Finally, plaintiffs point to Linens of the Wek, which UNITE
deens a probe, but which is in fact a public canpaign. |ndeed,
UNI TE touts this canmpaign as a success story on its Wb site.

See UNITE HERE, http://ww. unitehere. org/about/historyunite.asp
(last visited Dec. 4, 2006). Therefore, there is no reason to
grant UNITE s request to redact the testinony about Linens of the
Wek. See Pls.' Ex. 19 Dartayet-Rodriguez 49:7-11, 53:14-19,
54:17-24, 55:10-12, 56:17-23, 72:14-25.

In sum we shall protect the foll owi ng passages because they
concern non-public probes: Pls.' Ex. 1 Bennett Dep. 85:12-86:18;
Pls.'" Ex. 8 DeMay Dep. 66:7-67:23, Feb. 8, 2005; Pls.' Ex. 12
Chanbers Dep. 63:22-64:7, Sept. 28, 2005; Pls.' Ex. 13 Coulter
Dep. 30:10-31:4; Pls.' Ex. 22 Harden Dep. 18:3-5, 31:18-21,
37:24-40:2, Jan. 10, 2006; Pls.' Ex. 30 Coulter Dep. 171:10-

172: 12, 255:24-256:10, Cct. 27, 2005.
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and potentially damagi ng revel ati ons about UNITE s goals or
met hods. Neverthel ess, we exam ne the depositions to see if they
reveal anything that today could actually di sadvantage UN TE.

To begin, UNITE wants to keep secret testinony about
the percentage of its budget dedicated to organizing. See, e.q.,
UNI TE's Supp. Mem 3 (identifying for continued sealing Bennett's
Deposition 193:19-206:25). W note, however, that UN TE proudly
advertises precisely this information on its Wb site: "[o0]ver
50% of the new Union's national budget will go toward
organi zing." See UNITE HERE, http://ww. unitehere.org/
presscenter/factsheet.asp (last visited Dec. 4, 2006); see al so
id. at http://ww. unitehere.org/presscenter/faq.asp (highlighting
facts about UNITE and HERE, and stating as to UNITE: "Organi zing

is atop priority: Mdire than 40% of UN TE's national budget goes

toward organi zing.") (last visited Dec. 4, 2006). Redacting
deposition testinony about the very information that UNI TE
publ i shes on the Wrld Wde Wb sinply nakes no sense.

As to information about canpai gn procedures or tactics,
the only testinony that warrants protection under this category
is a conversation about the details of UNITE s Ci ntas dat abase.
See Pls.' Ex. 16 Scinone Dep. 128:9-129:13, Aug. 23, 2005. CQur
review of all the other deposition testinony that UNI TE
identifies reveals that UNITE is enpl oyi ng nothing nore than the

6

techni ques uni ons routinely use. UNI TE' s broad al |l egati ons of

°® W carefully reviewed all the deposition testinmony in
guestion, and we offer herein a few exanples typical of what
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UNI TE wants to keep seal ed but whose sealing cannot be supported
under our jurisprudence.

UNI TE seeks to keep seal ed a discussion about its efforts to
"agitate" workers because this is one of the "goals of the G ntas
canpaign.” See UNITE s Supp. Mem 3 (identifying for sealing
Bennett Deposition 245:25-250:23); see also Pls.' Ex. 1 Bennett
Dep. 247:11-13 (describing "agitate” as "to get [workers] focused
on and agitate around the issues that they take care about").
| ndeed, when asked if one of UNITE' s goals "was to agitate
workers on the issues,” M. Bennett replied, "Yes, as it is in
nost organi zi ng canpai gns | have ever been involved in in ny
entire career." Pls.' Ex. 1 Bennett Dep. 247:2-6. Hi s testinony
hi ghlights the absurdity of sealing such information. "Agitating
wor kers" is what unionizing canpaigns do, so UNITE s adm ssi on
that its C ntas canpaign included such a goal cannot possibly
inflict onit a "clearly defined and serious injury."

UNI TE al so wants to protect testinony about "training of
UNI TE organi zers to do home visits.” UNTE s Supp. Mem 3
(identifying for continued sealing Raynor Deposition 55: 18-
56:15); see also id. at 6 (requesting continued sealing for
Sci mone Deposition 118:17-124:1, wherein he discusses
i nstructions concerning house calls). Raynor testified that
organi zers are trained "to not harass people” and because Ci ntas
workers "are afraid," the organizers help the workers "to
overcone that fear and tell us . . . what experiences they have
had at work and find out about the way they have been treated.”
Pls." Ex. 7 Raynor Dep. 55:19, 25, 56:1-4, Feb. 16, 2005; see
also UNN'TE's Mem 6 (requesting continued sealing for Dartayet-
Rodri guez Deposition 20:18-22:18, wherein he testifies that the
pur pose of house calling is to talk to workers about job issues,
tell them how to organize, and get themto sign cards and vote if
there is a union election). UN TE has not specified how
i nformati on about such unsurprising, conmonsense techniques could
possibly harmits work. |ndeed, we already know, because UN TE
stipulated to it, that "home visits allowed themto talk to
workers in a private setting away fromthe presence of G ntas
supervisors,” Jt. Stip. of Facts ("Stip.") T 28, and that
"finding potential |egal clainms against Cntas, in part through
honme visits, was a conponent of the canpaign,” id. T 21

There are ot her exanples of testinony that do nothing nore
t han el aborate upon information discussed in our opinions. For
exanpl e, our decision of August 30, 2006 nmentions UNITE s
stipulation to obtaining sone workers' contact information from
"di scarded conpany lists,” Stip. T 29, yet UNITE asks us to
protect testinony that "UN TE organi zers went through garbage
that C ntas had discarded"” to find "nanes of workers." Pls.' Ex.
11 Qadeer Dep. 139:24-25, 140:5, Feb. 24, 2006; see also UNITE s
Supp. Mem 4 (requesting that Qadeer Deposition 139:17-145:11
remain sealed). Gven UNITE s adm ssion, no one can be surprised
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harmwi th respect to this unremarkable information is devoid of
the required "specific exanples or articul ated reasoni ng" and
fails to neets it burden of showing a "need for continued
secrecy. "

Not ably, UNI TE has stipulated to using |license plate
retrieval "in organi zing canpaigns since at |east the 1970s,"
Stip. ¥ 31, yet it now wants to redact discussions about its use
of this technique in various canpaigns. Enployers and the public
al ready know that UNI TE has used "tagging" for decades, and UNI TE
has not identified with specificity why nentions of this
| ongstandi ng practice are now entitled to be kept secret.
| ndeed, our holding that such actions violate the DPPA further
mlitates against cloaking themin continued secrecy.

As to UNI TE s personnel assignnents, enployers targeted
in public canpaigns know that UNI TE organi zers are working on
t hese canpaigns. UN TE has not explained with any specificity
how the information that any particul ar enpl oyee is or was

assigned to a certain public canmpaign could damage its efforts.

to read confirmng testinony.

Qur opinion also nentioned that sonme UNI TE wor kers woul d get
addresses by foll ow ng workers honme, so rel ease of testinony on
that tactic would not introduce previously unknown information
into the public realm See, UNITE s Supp. Mem 5 (seeking
protection for Atkins Deposition 44:2-45:13, wherein deponent
descri bes foll owi ng people honme fromthe workpl ace).

Finally, since UNITE has agreed to unseal its "Canpaign
Plan" (Exhibit | to the Stipulation of Facts), we fail to see
what harmit wll suffer if we unseal a conversation about the
contents of that document. See UNITE s Supp. Mem 5 (seeking
continued sealing of Coulter Deposition 122:16-125:18, 142:1-
144:7, wherein Coulter answer questions about the "Canpaign
Pl an").
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If a potentially targeted enpl oyer did not know that UN TE was
conducting a "probe," then revealing that an enployee is or was
assigned to that "probe" m ght di sadvantage UNI TE. However, we
have al ready accounted for such a problemby redacting all the
di scussions of actual probes that UNITE identifi ed.

Lastly, UNITE contends that conversations about the
terns of its agreenent with the Teansters and their reasons for
t he unions' working together are internal union deliberations,
and their release would work to the advantage of C ntas and ot her
enpl oyers while harming UNITE. The deposition testinony covers
some very obvious and public matters -- such as (a) the unions'
intent to use litigation to fight Cntas and to publicize how
Cintas treats workers through press conferences and
denmonstrations, see Pls.' Ex. 7 Raynor Dep. 104:21-106:2; (b)
their work to prepare nailings that they jointly sent to workers
in several states, see Pls.' Ex. 18 Kane Dep. 103:10-104:1, Jan.
20, 2005; (c) the organizers' efforts to visit Cintas drivers on
eveni ngs and weekends when they were nore likely to be at hone,
see id. at 107:4-13; and (d) sone drivers' conplaints about the
visits, id. at 107:14-108:10. Again, UNITE has not sufficiently
expl ai ned how di scl osure of such nmundane information could harm
its work. The only testinony that we shall keep sealed with
respect to the Teansters invol ves testinony about econom c
consequences for the unions and details about a joint
coordinating commttee. See Pls.' Ex. 7 Raynor Dep. 137:2-

140: 25.
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[11. Conclusion

After painstakingly reviewing all the information that
UNI TE seeks to keep seal ed, and applying the standards we nust,
we have identified what information nerits continued sealing
under the applicable jurisprudence. W shall therefore grant
plaintiffs' notion to unseal in part. |In an acconpanying Order,
we detail how the parties shall acconplish the continued sealing

of the specified information.

IN THE UNI TED STATES DI STRI CT COURT



FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) ClVIL ACTI ON

UNI TE (UNI ON OF NEEDLETRADES,
| NDUSTRI AL & TEXTI LE EMPLOYEES
AFL-ClI O ) NO. 04-2841

ORDER
AND NOW this 4th day of Decenber, 2006, upon
consideration of plaintiffs' notion to unseal (docket entry
#204), defendant UNI TE HERE' s response thereto, and the parties’
suppl enental briefs, and in accordance with the acconpanyi ng
Menmorandum it is hereby ORDERED t hat:
1. Plaintiffs' notion is GRANTED I N PART as descri bed
her ei n;
2. The Cerk of Court shall UNSEAL the follow ng
docunent s:
(a) Joint Stipulation of Facts and Exhibits
thereto (docket entries # 157, 158, 159);
(b) Declaration of Thomas Kennedy and Exhibits
thereto (docket entry # 173);
(c) Plaintiffs' Menorandum of Law in Opposition

to Defendants' Mdtions for Summary Judgnent
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(docket entry # 174); and
3. By Decenber 15, 2006, the parties shall re-file
all docket entries containing passages or exhibits that are to
remai n seal ed pursuant to the acconpanyi ng Mermorandum * with the
rel evant portions redacted or the relevant exhibits renoved. ®

BY THE COURT:

" The following information shall remain under seal

Exhibits FF and Il to the Suppl enental Joint Stipulation of
Fact s;

Exhibits F, G J, K L, and Mto the Hodek Decl arati on;

Exhibit E to the Qadeer Decl aration;

Exhibits | and S to the Frum n Decl arati on;

Exhibit Ato the Frum n Decl aration;

Exhibit | to the Qadeer Declaration;

Plaintiffs' Exhibit 1 Bennett Dep. 85:6-86: 18;

Plaintiffs' Exhibit 7 Raynor Dep. 137:2-140: 25;

Plaintiffs' Exhibit 8 DeMay Dep. 66:7-67:23;

Plaintiffs' Exhibit 12 Chanbers Dep. 63:22-64:7;

Plaintiffs' Exhibit 13 Coulter Dep. 30:10-31:4, 40:2-49: 11,

Plaintiffs' Exhibit 16 Sci none Dep. 128:9-129:13;

Plaintiffs' Exhibit 19 Dartayet-Rodri guez Dep. 69:13-21
72: 2-25;

Plaintiffs' Exhibit 22 Harden Dep. 18:3-5, 31:18-21, 37:24-
40: 2;

Plaintiffs' Exhibit 30 Coulter Dep. 171:10-172:12, 255:24-
256:10;

Plaintiffs' Exhibit 32 Bennett check, which shall be
redacted as described in the acconpanyi ng Menorandum

Plaintiffs' Exhibit 33 Bennett Dep. 268:8-12, 269: 3-6,
272:2-4, 279:17-280: 25.

8 Thus, plaintiffs shall file a new copy of the parties’
Suppl enental Joint Stipulation of Facts and its Exhibits (docket
entry # 160), except for Exhibits FF and I1; their Menmorandum of
Law i n Support of their Mtion for Summary Judgnent with Exhibits
(docket entry # 166) with the rel evant passages redacted; and
their Exhibits to their Menorandum of Law in Qpposition to
Def endants' Motion for Summary Judgnent (docket entry #177) with
all relevant portions redacted. UN TE HERE shall file a new copy
of its Declarations in Support of Summary Judgnment with Exhibits
(docket entries # 167, 168) wth relevant Exhibits renoved.
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[s/ Stewart Dal zell,

J.




